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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM
In the Matter of CADILLAC INSURANCE COMPANY,

IN LIQUIDATION
/

BILL SCHUETTE, Attorney General

of the State of Michigan, ex rel File No.: 89-64126-CR
ANN E. FLOOD, Director of the
Department of Insurance and Financial Services Hon. William E. Collette
of the State of Michigan,

Petitioners,

VS.

CADILLAC INSURANCE COMPANY,
a Michigan Corporation,

Respondent.

MARK J. ZAUSMER (P31721)
Special Assistant Attorney General
AMY SITNER APPLIN (P469500)
ZAUSMER, KAUFMAN, AUGUST
& CALDWELL, P.C.
Attorneys for Petitioners
31700 Middlebelt Road, Suite 150
Farmington Hills, MI 48334
(248) 851-4111
/

PETITION FOR ORDER DECLARING FURNITURE ABANDONED AND ALLOWING
RECEIVER TO DISPOSE OF FURNITURE ACCORDINGLY
AND BRIEF IN SUPPORT

NOW COMES Ann E. Flood, Director of the Department of Insurance and Financial
Services for the State of Michigan, in her capacity as Receiver/Liquidator of Cadillac Insurance

Company (“Cadillac”), through her attorneys, ZAUSMER, KAUFMAN, AUGUST &
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CALDWELL, P.C., and, consistent with the authority granted to her and to this Court under
former Chapter 78 of the Michigan Insurance Code of 1956, asks the Court to enter an Order (1)
finding that certain furniture in the possession of the Cadillac receivership be deemed abandoned
absent timely contact by the owner to make arrangements to pick up the furniture consistent with
the prior agreement of the owner and the Receiver; and (2) upon the furniture being deemed
abandoned, permitting the Deputy Receiver to dispose of the furniture in an appropriate manner.
In support of this Petition, the Receiver/Liquidator relies on the accompanying Brief,
Respectfully Submitted,

LZAUSMER, KAUFMAN, AUGUST
& CALDWELL P.C.

fé“?/ /C/H;/f

MARK J ZAUSMER/ (P31721)

AMY S. APPLIN (P46900)

Attorneys for Petitioner

31700 Middlebelt, Suite 150

Farmington Hills, MI 48334
Dated: February 3, 2014 (248) 851-4111

BRIEF IN SUPPORT OF
PETITION FOR ORDER DECLARING FURNITURE ABANDONED AND ALLOWING
RECEIVER TO DISPOSE OF FURNITURE ACCORDINGLY

Introduction

The Cadillac receivership has a longstanding agreement with the parent company of
Cadillac — currently known as EMS Enterprises, Inc. (“EMS”), under which Cadillac has
indefinite use of certain EMS-owned office furniture during the existence of the receivership.
Under the agreement, when the receivership no longer needs the furniture, upon 30 days written
notice, EMS “shall” make arrangements to pick up the furniture at its own expense. Consistent

with the agreement, the receivership provided EMS — in October 2013 — with ample written
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notice that the furniture was available to be picked up. But EMS has failed and/or refused to
make arrangements to pick up the furniture, despite multiple attempts on behalf of the
receivership to reach out to make such arrangements. As a result, the recetvership is in the
position of being left with furniture it does not need or want, and apparently will be obligated to
expend time, effort and money to deal with this issue. Although theoretically the Receiver could
file an action to enforce the terms of the agreement requiring EMS to pick up the furniture and to
pay the related expense, the Receiver asks, instead, that the Court enter an order deeming the
furniture to be abandoned absent timely action by EMS to make arrangements and pick up the
furniture at its own expense. Upon entry of such an order, the Receiver would be free to deal
with the furniture in an appropriate manner, consistent with the overall timetable for closure of
the estate, as approved in prior orders of this Court.
Background

The Cadillac receivership has, since its inception in 1990, made use of certain furniture
that is owned by the parent company of Cadillac — currently known as EMS Enterprises, Inc.
(“EMS”). In 1993, the Cadillac receivership vacated the Southfield, Michigan, office building in
which Cadillac, EMS and related companies were housed at the time liquidation was ordered.
The move was necessary because the building had been sold. The receivership moved to new
offices in Bingham Farms, Michigan. Prior to that move, the then-Deputy Receiver negotiated a
“Furniture Agreement” with Cadillac’s parent company regarding furniture owned by the parent
that the receivership would take with it and use during the course of the receivership.

The “Furniture Agreement,” which is dated as of May 12, 1993, and which was

amended in October, 1993, provided that “Arlan’s” (now EMS) would take ownership of 4
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pieces of furniture that belonged to Cadillac (collectively defined as the “Desk™) in exchange for
the Cadillac estate’s indefinite use of certain furniture belonging to Arlan’s. Furniture
Agreement — attached as Exhibit 1. The Agreement specifically states:

2, In exchange for the Desk, Cadillac shall take possession of and have the
right to use, without charge or rental whatsoever, the furniture and
equipment described in Exhibit B hereto (collectively, the “Furniture®).
Cadillac shall have the right to use the Furniture indefinitely until the
Cadillac liquidation and any lawsuits and proceedings related thereto are
complete, including, without limitation, the entire three year lease term for
the new space to which Cadillac is moving . . . .

3. Upon termination of Cadillac’s possession and use of the Furniture by
the terms of this Agreement, or at such other times as Cadillac no longer
requires possession of the Furniture, Cadillac shall provide thirty (30)
days written notice (via certified mail, return receipt requested) to
Arlan’s, and Arlan’s and/or Solomon shall make arrangements to
pick up the Furniture at their expense,

4, Cadillac shall, in good faith, take reasonable care of the Furniture. It is
agreed that Cadillac shall make every reasonable effort to return the
Furniture in like condition as received. To the extent that any of the
Furniture breaks or otherwise becomes not servicable [sic] or usable,
Cadillac shall have no liability to Arlan’s, Solomon, or any other party
hereto as a result therefrom.

(Emphasis added).

Over the course of the recetvership, over half of the Furniture has been returned to EMS on a

cooperative basis. For example, in 1996, EMS requested and picked up a desk, a credenza and a
chair, In 2010, at the request of EMS, the receivership returned approximately one-half of the
Furniture to EMS. Subsequently, in 2010, EMS requested and picked up an 8 foot conference
table and 7 chairs. And in 2012, EMS requested and picked up 6 side chairs. Affidavit of

Deputy Receiver James Gerber, attached as Exhibit 2, at 19 5-9.
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Following the final distribution of Cadillac estate assets to Class 1 claimants, which took
place in the summer of 2013, the Receiver began making final plans for closure of the
receivership. These plans were set forth by the Receiver in the October 23, 2013, Liquidator’s
Verified Petition for Finding of Compliance With Prior Court Orders, Order Approving Further
Plans for Closure of the Estate and Related Relief and Interim Financial Report (*“Closure Plan
Petition”). Consistent with the closure plan, the receivership staff contacted EMS on October 15,
2013, by telephone to discuss mutually agreeable plans for Cadillac to return the remaining
Furniture to EMS and for EMS to pick up the Furniture, consistent with the terms of the
Furniture Agreement, The arrangements discussed that day were confirmed in a letter dated
October 15, 2013. Exhibit 3. As stated in the letter, pickup of the Furniture by EMS was
scheduled by mutual agreement for December 21, 2013.

After the October 15, 2013, telephone conversation and the October 15, 2013, confirming
letter, and while the Closure Plan Petition was pending, EMS’s counse!l sent to counsel for the
Receiver a letter stating that EMS was dissatisfied with regard to Furniture issues. Exhibit 4.
Specifically, EMS asserted that the Receiver had kept the Furniture for a period that was longer
than the parties originally contemplated, complained that the Receiver had not permitted EMS to
have a third party potential purchaser view the Furniture at Cadillac’s offices, suggested that the
receivership had not taken proper care of the Furniture, and argued that EMS was entitled to
receive $300,000.00 in damages related to the Furniture. The Receiver’s counsel responded to
this letter on November 26, 2013, (Exhibit 5) pointing out that the Receiver had acted and
continued to act in a manner entirely consistent with the terms of the Furniture Agreement and

denying that any amount of damages with respect to the Furniture was due or warranted. With
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respect to EMS’s complaint that the Deputy Receiver would not permit a third party to inspect
the Furniture at the receivership offices, counsel was reminded that when the Deputy Receiver
had permitted such an inspection on a previous occasion, it resulted in excessive and
unreasonable time demands being placed on the receivership staff. Id. Finally, it was pointed
out that EMS had never, in the 18 vears since the parties entered into the Furniture Agreement,
sought relief from the Court for the alleged excessive length of use of the Furniture.

Subsequently, Ernest Solomon, the president of EMS, wrote a letter to this Court
(Exhibit 6) dated December 10, 2013, complaining about the Furniture issue. To the extent this
letter was intended to be an objection to the Liquidator’s Closure Plan Petition, the letter was not
received timely by the Court, and, in addition, this letter was not served on counsel for the
Recetver.

On December 18, 2013, this Court heard argument on the Liquidator’s Closure Plan
Petition. No one appeared at the hearing on behalf of EMS. Following the hearing, the Court
entered an Order Granting Liquidator’s Verified Petition for Finding of Compliance With Prior
Court Orders, Approving Further Plans for Closure of the Estate and for Related Relief, Exhibit
7. Counsel for the Receiver served a copy of this December 18, 2013, Order on counsel for
EMS, with an accompanying letter asking that EMS follow up to make arrangements to pick up
the Furniture on a timely basis to permit the Cadillac estate to close as contemplated in the
Liquidator’s Closure Plan Petition. Exhibit 8. A copy of this letter was sent by facsimile
directly to Mr. Solomon. Exhibit 9.

Since early January, 2014, multiple overtures have been made on behalf of the Receiver

to ask that EMS contact the receivership staff to make arrangements to pick up the Furniture.
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Affidavit of Amy S. Applin, attached as Exhibit 10. No official response to these overtures has
been received, but unofficially counsel for EMS and Mr, Solomon has indicated that EMS is, for
various reasons, unable and/or unwilling to make arrangements to retrieve the furniture and does
not intend to do so. As a result, the Receiver is faced with the likelihood that EMS will not pick
up its Furniture so as to allow the Cadillac estate to vacate its offices in Bingham Farms as
planned, consistent with the planned final closure of the offices on or about March 31, 2014.]

Applicable Law

Under Michigan law, proof of abandonment requires a showing of intent to relinquish the
property and external acts putting that intention into effect, Ambs v Kalamazoo County Road
Comm’n, 255 Mich App 637, 652 (2003); Ludington & Northern Ry v The Epworth Assembly,
188 Mich App 25, 33 (1991). The documentary record here establishes that EMS has been
offered multiple opportunities to make arrangements to retrieve its Furniture, consistent with the
terms of the Furniture Agreement, but has failed to make any such arrangements, This Petition
puts EMS on further notice that, absent actions on its part to retrieve the Furniture in conformity
with the Furniture Agreement, the Receiver is asking that the Furniture be deemed abandoned so
that the Receiver can deal with the Furniture accordingly. Failure to make arrangements to
retrieve the Furniture under these circumstances would be, in itself, an external act further
demonstrating the intention to abandon the Furniture.

The Receiver submits that, under the applicable statute and this Court’s Liquidation

Order, the Receiver has authority to take possession of abandoned Furniture within the

! Due to various issues encountered in the windup and closure process, including the issue
addressed in this Petition, the Receiver has pushed back the timetable for final closure by one
month.
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receivership’s possession and to deal with such assets in an appropriate manner and in

accordance with this Court’s direction. Liquidation Order, Exhibit 11, at p 3; see also MCL

500.7814 and MCL 500.7818, attached as Exhibit 12,

WHEREFORE., the Receiver asks this Court to enter an Order that — if EMS does not,

within seven (7) days after entry of the Order, make arrangements with the receivership staff to

pick up its Furniture in a timely manner, or if EMS fails to pick up its Furniture as scheduled

(absent exigent circumstances and/or agreement of the parties), the Furniture is declared by the

Court to be abandoned property and the Receiver is authorized to dispose of the Furniture

accordingly so as to permit timely closure of the estate consistent with the prior orders of this

Court.

Dated: February 3, 2014

00217833, DOCX

Respectfully Submitted,

ZAUSMER, KAUFMAN, AUGUST
& CALDWELL, P.C,
L7 A } (e
MARK J. ZAUSMER (P31721)
AMY S. APPLIN (P46900)
Attorneys for Petitioner
31700 Middlebelt, Suite 150
Farmington Hills, MI 48334
(248) 851-4111
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ACREEMPNT REGARDING FURNITURE AND EQUIPMENT .

. ¢ THIS AGREEMENT REGARDING FURNITURE AND EQUIPMENT (the
“Agreament®) isg entered into ihis {Eaéﬂhay of May, 1893, by and
among Efnest M. Solemon, individually'and &8 President of Arlan's
Agency, Ine. ("Azlan's¥), cadillac Insurance Company in Liquidatien,
Cadillac Life Insurance Company, City Premium Budget Company, Inc.,
World Premium Budget Bervice company, Intg., {eolleetively “CadillacY)

WHEREAS, Cadillac is wtilizing certain furniture and

equipment at its offices at 3115% Northwestern Righway, Suite o,
{the 'Pregises'}. Farmington Hille, Michigan, which furniture angd

egquipment is owned by Arlan‘'s,

WHEREAS, Cadillac owns & desk and predenzas which Soclomon
and Arlan's desire to own.

WHEREAS, Cadillac, Arlan's, and Solemon are moving
their respective offices from 31185 Northwestern Highway, and
desgire to enter into thig Agreement regarding the use and 8ig-
position of furniture and eguipment presently wtilized and/ox
owna& by Cadillac, Arlan's, and/er Solomen.,

NOW, THEREFORE in consideration of the premices and
for other good and valuable congideration, the receipt ana

adequacy of which are hereby acknowleﬁged, the parties hereto
agree as followss

Page One




1. For the consideration describad in paragraph 2 belew, Azxlan's
shall take ownership of, and remove fyom the Premises, the desk '
and three eredenzas {eollectively, the *"Desk*), which are more
spe&xf;cally desexibed in Exhibit A hereto, Arlan'‘s thall yremove _
the desk at its expense on or before June 1, 1883, and Arlan's
shall be solely responsible for any damages caused ko the Premines
25 & result of said removal. Arlan's and Solomon agree to indem-
nify Cadillae from any expense, cost, elaim or liabilivy whiech
arises cut of or results from the removal of the Desk, Arlpn'a
takes ownership of the Desk on an “"ap is® basis, and Cadillac
makes no waxranty or representations as to the condition of the
bDesk.

2. In exchange for the Desk, Cadillac shall take possession of _
and have the right to use, without any éhnrqu or rental whatsoever,
the furniture and eguipment described in Exhibit B hereto (gol~
lectively, tﬁe."Purniture“). Cadillac shall have the right to

use the Purniture indefinitely until the Cadillae ligquidation

&nd any lawsuvits and proceedings related thereto are complete,
fneluding, without lim{tation, the entira three year lease term
for the new #pace to which Cadillac iz moving., Cadillag's use

of the furniture is on an “as ig* basis, and neither Splomon nor

Arlan's warrants or represents in any way the ecoendition of the
Furniture,
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3. Upon rermination of Cadillac's possession and use of the
Furniture by the terms of this Agreement, or at such other times
as Cadillae no longer reguires possession of the Furniture,
€adillac shall provide thirty (30) days written notice (via
certified mail, return receipt requestedi to Arlan's, and Arlan's
ané/o:'galoman shall make arrangements ¢o pick up the Furniturve
at theix expense.,
4, Cadillae Qhall. in good faith, take reaspnable care of the
Furniture. It is agreed that Cadillac shall make every rea-
gonable effort to return the Purniture in 1ike condition as
recelved, To0 the extent that any of the Furniture breaks pr
otherwise becomes net servicable or usable, Cadillac shall have
no liability to Arlan's, sblomon, oY any other perty hersto as
B result therefrom.
§. Arlan's and Solomon represent and warrant thas all of the
Furniture described in BExhibit B hereto is owned by Arlan's.
€. This Agreement iz binding on the parties herevo, theiy
auccessors and assigne, and is binding en any othex entity
owned and/or controlled by Selomon.

IN WITNESS WHEREOF, the parties herete have executed
thig Agreement as of the day and year firpt above writtan,

ARLARYSE ¥, INQ.. -
T,

Ernest M, Solomeon
IT5: _President

ﬁw( Jolsop

Ernest M, Sslomon

Page Three



CADILLAC INSURANCE COMPANY IN LIQUIDATION

4nd its wholly owned assets/subsidiaries,

CADILLAC LIFE INSURANCE COMPANY

CITY PREMIUM, RUDGET COMPANY, INC,

WORLD PREMIUM BUDGET BERVICE COMPANY, INC.

BY: : &ﬂéﬁié;

Jagqialing Reese, Deputy Receiver

Page Fonyr



EXHIBIT A

ARLANS AGENCY, INC.

Furniture Description/Inventory Listing

i Special - EsseX Double Pedestal Deek Consisting of
(1} 96"W x 42"D Top with 3 sided 7* overhang

(2) 48"W x 27"D return with 77 overhang (left)

(3} Right Hand return is mirrey image of (2) above
Continucus Box Base, Finish: Antigque

3 pieces of ‘glass have been eut to fit

3 Special - Eesex Series Credenzas 105'W x 21°D finish: Antique

3 pieces of glass over each of the Ehraa predenzas
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Cadillac Insurance Company, In Liquidation

Furniture Description/Inventory Listing

LOBBY AREA « SPACE XOo, 100

Metro Tiburon Series Modulay Seating(armless) Fabric: Cebernet
Bernhardt Drum Table, Bapela Finish, 18% x 1E8%D x 16"H

L)
Tree in brass container {doesn't have to be brassg)

MICHELE/RECEPTION AREA EPACE NO. 200

Single Pedestal Desk 72" % 36" with pedestal on right, return on left
48" x 24™ with back panel - finish: mahogany

K

four drawer credenza 24" x §0", finish: mahogany
desk chair
plant in pot

COMMON AREA AROUND MICHELE SPACE NO. 201

45"W four drawer lateral file cabinets « £inish: mahogany

Storage cabinat, 36" ¥ 41k* w two adjustable shelves, coler: grey value

FILE ROOM AREA ADJACENT TO MICHELE SPACE NO. 2072

Storage Cabinet, 36% x 41k w adjustable shelves - polor: grey value
Sterage Racks (open shelving) 36" x 18

JACRIE'S DFFICE « BPACE Ho. 300
round conference table, 28° x 48% dim., finish mahogany

Essex series desk, 76% x 42% double pedestal, finish mahoyany
Essex saries credenza, finish mahogany

Bickory business furniture side chairs with cone back ang upelstered meat
with chexry wood finish, fabrie: boysenberry

1 desk chair

1 tree in brass containey

1188 NORTHWESTERN HIGHWAY  « FARMINGTON HILLS, MI4B01E o (313) 7377800




Exhidit B cont,
« Fage Two
PAT'S OFFICE SPALCE NO 301
3 70" x 35" single pedestal deak Wwith yight return 45" x 24" and back sect.

70" ¥ 35" with two drawer lateral file d. finish: mahagan
(This dacurnently focated in iibe Curdieats's ofgise and is
1 lateral file 60"x 25" wit )

h four legal size drawers, £Linish: mahogany
onm Lapts

Chifo ta4 AL tune)
2 &ide chairs T
1 desk: chair « ! 1 62" round eonf. table with chrome ped bage, finishi

mahogany

HCCOUNTING /DOCUMENT FILE' ROOM - SEACE NO, 3p2

12 five drawer file cabinews , 36° x 18*

JAN'S OFFICE ~ SPACE WD, 303

1 Right hand single peéastal desk 6€7%"x 34k x 29 B/8* with left return of
of 37hx 21%, finish mahogany

1 matehing credenza unit 87" % 18%, finish mahogany

2 ga;&d Edward pull~up chairs = tight saat and back, solid mahogany, mauvve
abric

4 David Edward pull~up chairs ~ tight seat and back, solia mahogany, grey/
mauve patterned fabrie

1 round sonference table, 2%"H x 48 dia, finish mahogany, includes glass
tep

i desk chair

AARON'S OFFICE SPACE NO, 304

1 Movable Wamll 72" x 30" desk finish is grey value with walnut stained
mahogany wood top with left veturn 48" w 24" with back sectieon of 72*

x 24% both return and back are grey value paint with walnut stained
rahogany wood top

2 35" % 29 H two drawer lateral files, finigh mahogany
2 side chairg

1 desk chair

IS5 NOATHWESTERN MIGHWAY o FARMINGTON HILLS, ME4BOIE » [313) 321000



»  Exhibit B cont. :
. Page Thrae

EMPLOYEE LUNCHROOM ~ SPACE NO. 3D§

1 Bteelcase Sexies 3500 Table round 42* in adism

4 snodgrass eide chairs with arme ana open back, polished chrome, fabric: '
berries/mulberry

1l Portable GE compact refrigerator - TATEI, €.6 cu £t capacity, 24" wide

1l Storage eabinet, 236% x 41k w two adjustable shelves, color grey value

TONY*S OFFICE SPACE NO. 206
”——%_.‘mmm

1 Movable Wall 72" x 30" desk finish grey value with walnut stained mahogany
wood top with right return of 48" % 24¢ and back section of 72" x 24" both
return and back in grey value paint with walnut stained mahogany weod top

2 35" x 2%*h two drawer lateral files, fihiah ig mahogany

2 side chairs

1 dezk chair

LARRY'§ OFFICE SPACE NO, 307
1 Double Pedestal Desk 72* x 36*

1 Matching credenza, 72" x 24"
2 england chair ~ black leather stainless steel frame
1 Tree in chreme container

l desk chair

CONFEZRENCE ROOM SPACE  NO, 308

1 8° Conference Table - traditional style, Pinish: Antique Mahogany
8 Itazlian Provincial Arm Chaixs with exposed wood frame, bottle green leathsr

i matehing credenza
1 plant

AMES NORTHWESTERN HIGHWAY  «  FARMINGTON HILLS ME4B0IB o g312) Ta7.7800
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- Exhibit B cont.

. Page Four

FILE ROCM « SPACE No. 368

} £iling unit racks < all connacted wall units 72" x 12%

Plastie wastebaskets and accossonies o nepded, )

L3
4

INEE NORTHWESTERN HIGHWAY FARMINGTON HILLS, M1 48018 « {313) 7377600
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AMENDMENT

AGREEMENT REGARDING PURNITURE AND LQUIPMENT

The Aqreement Ragarding Furniture and Bquipment, affective

May 12, 1993, is heraby amended to include all itema described ip

Exhibit ¢ attached hereto,
The attachmaent of’Exhibit C shall become effective and boooma

a part of rhe Agreement Reqarding Furnitureg and Equipment as of

May 12, 1593.

All provisioens and terms of the Agremment Regarding Furnirure

and Eguipmenr. xemain unchanged and in full force apd effece,

ARLAN'S AGENGY, INC.,
BY: L‘:Lilla-jL°l°"7

Ernest M, Eolemon

ITS: President

hu.\ {otorad)

Frnest M. Solemon

.

CADTLLAC INSURANCE COMPANY, IN LIQUIDATION
and its wholly owned Bassets /subsidiaries,
CADILLAC LIFE INSURANCE COMPANY

.WORLD PREMIUM BUDGET COMPANY, INC,

CITY PREMIUM BUDGET COMPAN!tlINC.

-~ 7
' . Y g ,4'j
BY: Kﬂjﬁf 2k 'i;ﬁ ,/« il

Jacqueline Reesa, Deputy Recaiver

/

1.4

Dated: /) “?ﬁl"f‘ 3




EXBIRBIT c

ACCESSORIES

Michele's Desk

(All Brass)
Rolodex

Note Paper Holder
Waste Basket
Message Holder
Calendar Holder
In/Cut Rasket
Blotter

Jan's Desk

{All Brass)

Calendar Holder
Scissors/Letter Opener Holderx
In/Out Ragket

Desk HAlotter

Waste Basket

Rolodex

Migceallanaous

“a

9 Plastic Waste Baskets (white)
8 Wire Baskets

J Desk Blorrters

4 In/0ut Plastic Trays (White)
1l Tape Dispenser (Grey)

J Desk Chairs

Egquipment

CRS Calculator - Sarial No. 155649 (Jaho)

Casio Calculator ~ Serial No. 9213968 {MAdking)

Max P.D. 122 Caleculator -~ serial No. DE5MBI735 (JReese)
CRS Calculator « Seria) Ne. 157744 {LRaloaiz)

Casio DI 220 Caleunlator - Serial No. 9212172 {TNowak)
CRS 2200 Calculatar - Serial No. 157743 {AAho)

Casio 1200 Calculator ~ Serial Ne. 176311 {storage)
Casio DL250 Calculator -~ Serial No. 2231717 {atoraga)
CRS 2200 Caleculatar - Serial No. 155620 (storaga)

Caslo 220 Calculator Serial No. 9213966 (S5torage)

b b b 1 s b s e g
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 STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM
In the Matter of CADILLAC INSURANCE COMPANY,

IN LIQUIDATION
/

BILL SCHUETTE, Attotney General

of the State of Michigan, ex rel ~ File No.: 89-64126-CR
ANN E. FLOOD, Director of the .
Department of Insurance and Financial Services Hon. William E. Collette
of the State of Michipan,

Petitioners,

VE.

CADILLAC INSURANCE COMPANY,
& Michigan Corporation,

Respondent.

MARK I. ZAUSMER (P31721)
Special Assistant Attorney General
AMY SITNER APPLIN (P46900)
ZAUSMER, KAUFMAN, AUGUST
& CALDWELL, P.C.
Attorneys for Petitioners
31700 Middlebelt Road, Suite 150
Farmington Hills, MI 48334
(248) 8514111
/

AFRIDAVIT OF JAMES GERBER

STATE OF MICHIGAN )
As ) 88,
COUNTY OF OAKEAND )

JAMES GERBER, being first duly sworn, deposes and states as follows:

1. The facts set forth below are known to me to be true and, if sworn as a witness, I can

testify coﬁpet&nﬂy to the facts set forth below,
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2. I am the approved Deputy Receiver for Cadillac Insurance Company ("Cadillac").

3, As Deputy Receiver [ am generally familiar with the books and records of Cadillac,
including the Furnitme Agreement executed in 1993 by and between then-Deputy Receiver
Jaqueline Reese and Cadillae’s parent company, which is now known ag EMS Enterprises, Inc.

4. I am also familiar with the property that has been and currently is in the possession of
the Cadillac receivership, including the furniture described in the Furniture Agreement (the
“Furniture™), |

5. Over the course of the receivership, over half of the Furniture has been returned to
EMS on a cooperative basis. |

6. For example, in 1996, EMS requested and picked up a desk, a credenza and a chair.

7. Tn 2010, at the request of EMS, the receivership rr;‘:tumed approximately one-half of
the Fumniture to EMS.

8. Subsequently, in 2010, EMS requested and picked up an 8 foot conference table and 7 |
chairs,

9. In 2012, EMS requested and picked up 6 side chairs.

FURTHER AFFIANT SAYETH NOT.

g T

AKVIES GERBER,

STATE OF MICHIGAN )
\HL; "',"\Q‘ {w ) SS.
COUNTY OF GAKEAND )

On the 3rd day of February, 2014, before me personally appeared James Getber, fo me
known to be the person described in and who executed the foregoing Instrument, and acknowledged
before me that he executed the same as his free act and deed. :

,INGtary Public
State of Michigan, County of
My commission expires; =7 ~29 17

' Acting in the County of G-/

MARILYN C RZEPECKI
Nolacy Public - Mizhigan
Ealen County

My Commission Expires Aug 3, 201
Acting In the Gounly af M







Cadillac Insurance Company, In Liquidation

30800 Telegraph Road, Suite 1705
Bingham Farms, MI 48025

Cctober 15, 2013

Mr, Ernest M. Solomaon
30095 Northwestern Highway
Farmington Hills, Michigan 48334

RE: FURNITURE AGREEMENT

Dear Mr, Solomon:

This shall confirm our telephone conversation of October 15, 2013 whereiih we discussed the return of your
furniture per the agreement entered into at the onset of the Cadillac Insurance Company liquidation {“Cadillac”).

As | informed you, we anticipate final closure-and lease termination of our offices at 30800 Telegraph Road, Suite
1705, In the early maonths, January and February, 2014, In working with both of our schedules, you agreed to
accommodate the proposed timeline of Cadillac as follows:

»  EMS commits to the removal of the majority of his furniture from the offices of Cadillac on Saturday,
December 21, 2013

¢  Cadillac will retain lan’s desk and the accounting desk until the last week of February 2014

« Cadiliac, Jan, will work with your staff to coordinate the move of the furniture under the guidelines and
rules required by Cadillac’s landlord

« Cadillac will provide written inventory of furniture and items (accessories, eguipment, efc.} being
returned.

« EMS - will provide Cadillac with an up-to-date inventory of ail items to be returned by Cadillac, These

Inventories will be used by both partles to insure a smooth return of inventory.
e Cadillac will coordinate the return of the furniture remaining at Cadillac the last week of February 14,
¢ Please keep in mind that moving day Is Saturday, Jan will work on Saturday’s {at no charge to Cadillac or

EMS) to coordinate both moving dates.

I am pleased that my schedule did not interfere with your plans and thank you for your cooperation. | am
confident we can continue to work cooperatively to an efficient transition,

Sincerely,

CADILLAC fNSUR@PANY, IN LIQUBATION
ST T ,.;‘ WA-A %”’ / .

Jan Aho, On-Site Manager

Cc: J. Gerber, Deputy Receiver

Phone: (248) 258-4878 Email: administralordeadillacreceivership.com Fax: (248) 258-4997







FRIED PORTER PLLC
ATTORNEYS AT LAW

29800 TELRGRAFH ROAD
SOUTHFIELD, MICHIGAN 46034

LOUS J. PORTER OF COUNSEL
TEL {248) 354-1605% FRIED SAPERSTEIN ABBATT £.C.

FAX {248) 358-2141
EMAlL: LPORTERGIRIEDPORTER COM

Naovember 21, 2013
Mark J. Zausrner, Esq.
Zausmer Kaufman August & Caldwell PC
31700 Middlebelt Rd Ste 150
Farmington Hills, Ml 48334

RE: in the Matter of Cadillac insurance Company, In Liquidation
Commissioner of Insurance vs. Cadillac Insurance Company
Case No. 89-64126-CR

Re: Inthe Matter of Cadillac Insurance Company In Liguidation,
Fite No.: 89 64126 CK

Dear Mr. Zausmer

| am in receipt of the Liguidator's Verified Petition For Finding Of Compliance
With Prior Court Orders, Order Approving Further Plans For Closure Of The Estate And
Related Relief And Interim Financial Report,

I am writing on behalf of Ernest Solomon and EMS Enterprises regarding their
positions with respect to the relief requested. A number of issues remain unresolved
which could impair the closure of the estate. Rather than bring these matters to the
Caurt and causge either the Commissioner or Ernest Solomion or EMS Enterprises
unnecessary expense we are first bringing a matter to your attention with the hope of
some amicable resolution that will address with finality all outstanding issues that could
be raised.

As you are aware the issues surrounding office furnifure has been a frequent
source of frustration and irritation for both parties with a great deal of correspondence
having been devoted to the topic. The furniture agreement was part of the global
seftlement agreement. The office furniture, valued at over $600,000 was loaned to the
receivership with the expectation that it would be returned in three years. Instead, it has
been 22 years.




Noveriber 21, 2013
Page 2 of 2

in October Mr. Solomon received a proposal to purchase the furniture if the
furniture was in good condition, M. Solomon's efforts to permit the purchaser to
examine the condition of the furniture were flatly rebuffed by the deputy receiver saying
the receivership was unwilling to let their offices serve as‘showroom” for Mr. Solomon's
furniture under any circumstances. Instead of being atlowed the courtesy, Mr. Solormon
is to come in and pick up his furniture sight unseen late in December. As a result of this
approach the purchaser withdrew any interest in acquiring the furniture.

Mr. Solomon s demanding $300,000 i full and complete setflement. In lieu
thereof, his is prepared to contest the petition to close the estate on these and other

grounds.

Sincerely,

FR@D POR’ PLLC

s f}'( -{/[/_f;ﬁw ]/;GL/' y
Louis J. Port ot %‘721"—“

LJP
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November 26, 2013

Lowds 1. Porter, Esq.
Fried Porter PLLC
29800 Telegraph Road
Southfield, Ml 48034

RE:  In the Matter of Cadiliac Insurance Company, Liquidation
Commissioner of Insurance vs. Cadillac Insurance Company
Case No. 89-64126-CR
Our File No. 1080-0000L

Dear Mr, Porter:

This is in response to your November 21, 3013, letter addressed to Mark Zausmer regarding the
captioned matter. We have consulted with the Deputy Liquidator regarding your leter, and he has asked us
{0 advise you that he finds no merit in Mr. Solomon’s demand and is not inelined to recommend a seltlemant
with Mr. Solomton in any amount based on the issue raised in your letter,

As 1 expect you know, the Furniture Agreement, which is dated as of May 12, 1993, and which was
amended in October, 1993, provided that “Arlan’s™ — now £MS Enterprises, Tne. — would take ownership of
4 pieces of furniture that belonged to Caditlac (collectively defined as the “Desk™) in exchange for the
Cadiilac estate’s indefinite use of certain furniture belonging to Arlan’s. The Agreement specifically states:

2. I exchange for the Desk, Cadillac shall take possession of and have the right o use,

without charge or rental whatsoever, the furniture and equipment described in Exhibit
B hereto (collectively, the “Fumiture”). Cadillae shall have the right to use the
Furniture indefinitely unti] the Caditlac fiquidation and any Tawsuits and proceedings
related thereto are complete, including, without limitation, the entire hree year lease
term for the new space to which Cadillac is MOVING .. . .

Lt

Upon termination of Cadillac’s possession and use of the Furitare by the terms of
this Agreement, ar at such other times as Cadillac no longer requires possession of
the Furniture, Cadiftac shall provide thiety (30) days written notice (via certified mail,
return receipt requested) to Arlan’s, and Atlan's andfor Solomon shall make
arrangements to pick up the Furniture at their expense.

4, Cadillac shall, in good faith, take reasoriable care of the Furniture, [t is agreed that
Cadilfac shalf make cvery reasonable effort to return the Furniture in like condition as

ATTORNEYS & COUNBELORS
WL ZHAG. CoMm
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Louis | Porter, Esq.
November 26, 2013
Page 2

received. To the extent that any of the Furniture breaks or otherwise becomes not
servicable (sic) or usable, Cadillac shall have no Hability to Arfan’s, Solomon, oF any
other party hereto as a result therefrom.

The suggestions in your letter that the parties contemplated that the Furniture would be retained by the
Cadillac estate for some time period other than “indefinitely” and that Arlan’s/EMS could be entitled to some
additional payment or remuneration in conmrection with Cadillac’s use of the Fumniture are incongistent with
the plain tanguage of the Funiture Agrecmient. Simifarty, the Fueniture Agreervent does not provide
Arlan's/EMS with any right of access to or right o “qhiow” the Furniture on the premises of the Cadillae
esiate,

If Arlan’s/EMS was dissatisfied with the terms of the Fueniture Agreement, it had the opportunity (o
renegotiate those terms as part of the Cilobal Settlement between the parties. Instead, as referenced in your
letter, the terms of the Furniture Agreement were specifically ratified and continued by the parties when the
CHobal Settlement Agrecnent was executed in July 1995, Moreover, Mr. Soloman has not pursued any
alleged claim refated to the Furniture over the ensuing {8 years. The Cadillac estate has acted entirely within
its rights under the Furniture Agreement, and has continued to honor its abligations under the Agresment by
providing EMS and Mr. Solomon with well in excess of 30 days written notice that the Fumiture will be
available to be picked up in connection with the anticipated closing of the Cadillac estate.

By way of history, in the past the Deputy Liquidator granted & request by Mr. Soloman to atfow an
interested party to view the Furnitre at the offices of the Cadillac estate. However, in practice, this situation
caused excessive and unreasonable time demands to be placed on the receivership staff, with the result that
the Deputy Liquidator is o longer willing to allow “showings™ of the Furniture.

We anticipate that Judge Collette will also find 1o merit 1o Mr. Solamon’s claims with regard to the
Furniture Agreement, but Mr. Solomon can foel free to bring these issues to Judge Collette’s atfention in
response to the pending Petition.

With regard to other, unspecified, issues referred to in your letter, the Deputy Liguidator wifl review
and respond to any additional written ohjections, demands or complaints that Mr. Salomon wishes to raise on
a formal or fnformal basis.

Sincerely yours,

ZAUSMER, KAURMAN, AUGUST
& CALDWELL, P.C.

S 4 i .
6 P f’{:«’ ; (/%’aﬁ(_
Amy S, Applin 7/
ASAdmt
cC: Jimy Gerber

(00194968.D0CX)
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ERNEST M. SOLOMON '

30095 Northwestern Hwy, Suite 30A, Farmington Hills, M1 48334
Ph: (248) 737-7900 < Cell: (248) 933-5217 < Fx: (248) 737-1639

December 10, 2013

Hon. William E. Collette
Injgham County Circuit Court
3" Floor, County Courthouse
Mason, M1 48854

RE: Cadillac Insurance Company in Liquidation
My Furniture

Dear Judge Collette:

I am writing in reference to my furniture that I allowed the Estate of Cadillac Insurance to use for a
period of 3 years which has now developed into their usage of my furniture for over 20 years.

I had someone that wanted to buy this executive furniture for approximately $600,000 but the people at
the Estate of Cadillac would not allow my buyer to look at the furniture. They told me they would not
allow the “Cadillac’s offices to act as a showroom for my selling of my furniture”, I never even had
the chance to go back to Cadillac with my movers to see how much furniture was there to compute the
size of truck and number of movers needed in order to move my furniture.

I continue to maintain Louis Porter as my attorney.

I am enclosing a number of letters that my Attorney has sent to Cadillac’s attorneys to try and resolve
this matter. Whether you have received the letters or not, I do not know. I am writing this letter to try
and resolve this matter, I am sure that after you have read these letters you will understand what I am
referring to.

At this point nothing is happening relative to me getting my furniture back or me being paid for the
excessive use of my furniture. I do not even know the condition of my furniture since I haven’t seen it
in a number of years.

The purpose of me writing you is that I would hope you would not close the Estate of Cadillac until the

furniture igsue has been resolved. We have two good attorneys in Mr. Porter and Mr. Zausmer. I am
sure both of them can get together and come up with a good resolution to settle this matter,

Very truly yours,
éDV]“wme)

E. M, Solomon

EMS/psj HiEC
Enclosures -
CC: Louis Portet, Atty. MELOE 2 01

WiLLiAk: & COLE e
ey L .,»[: :
CERCLT J“{JGE{ TE



EMS EN ..E_fff:ff:ifa?? INC

30095 Northwestern Hwy, Suite 30A
Farmington Hills, MI 48334
Phone: (248) 737-7900 ¢ Fax: (248) 737-1639

December 5, 2013

Lou Porter, Attorney
Fried Porter PLLC

29800 Telegraph Rd.
Southfieid, MI 48034

RE: My Furniture at Cadillac in Liquidation’s Office
Dear Lou:

I 'am again writing with an effort to try and retrieve my furniture at Cadillac tnsurance. The reason |
~didn’t pursue getting my furniture back a few years ago was they threatened me with sanctions if |
tost. | couidn’t take a chance.

As you know by me fending my furniture to Cadiliac Insurance in Liquidation back in 1993 | was under
the impression and was told by the Deputy Liguidator that they would only be using my furniture for
approximately 3 years. That 3 years has turned into over 20 years.

I'am now told by the people at Cadiliac that | can pick up my furniture as they are attempting to close
the Estate. When | had the opportunity to sell the furniture for $600,000 | was told | would not be
allowed to let my buyer inspect the furniture before he paid me the $600,000 and that | would have
to remove the furniture from their office to another location to let my buyer inspect the furniture at a
new location.

The people at Cadillac set up a date on Saturday, December 21, 2013, for me to arrange for movers to
take the furniture out of Cadillac’s office.

| 'am sure you are aware, even though | am 82 years old, | still work 6 days a week, including on
Saturdays where City Wide Leasing and North End Collision have set up appointments for me.
Therefore, | will not be able to meet their schedule for me to arrange pick up of my furniture on
Saturday the 21%, 2013 as | will be working on that date. If there are no appointments for me on that
day, it is the Jewish Sabbath and | willl be attending the synagogue on that morning.

By not being allowed to see my furniture that is {ocated at Cadillac’s office, | have no idea of how
many employees or trucks a moving company needs and how much time it would take the movers to
move everything out of Cadillac’s office.



Therefore, | will not be able to meet Ms, Aho’s schedule of December 21, 2013. Since they did not
want to allow my buyer (5600,000) to look at the furniture before he pays me and will not allow me
to look at my furniture before | employ a moving company to move to another location. | assume the
furniture must be in very bad condition.

Very truly yours,
EMS Enterprises, Inc.

/m C.S;o )M \M)

E. M. Solomon, President

EMS/psj




ERNEST M. SOLOMON

36095 Northwestern Hwy, Suite 30A, Farmington Hills, MI 48334
Ph: (248) 737-7900 < Cell: (248) 933-5217 < Fx: (248) 737-1639

October 23, 2013

Lou Porter, Atty.
29800 Telegraph
Southfield, MI 48034

Fax: 1-248-355-1505
RE: My Furniture at Cadillac Insurance Company’s Office

Dear Lou;

Today [ called the Liquidator at Cadillac’s office on Telegraph and told them I would like to bring
someone over that was interested in buying the furniture so he would be able to see the condition of
that furniture and determine a price. Otherwise T would have to make arrangements for moving it at a
substantial cost,

I was told by Jan Aho, who said she just asked Jim Gerber as to whether I could bring someone to look
at the furniture to determine the condition of the furniture. She said Iim Gerber (and she agreed with
him) that Cadillac’s office “is not a showroom for selling Ernie Solomon’s furniture” and she said that
I would have to take the furniture away before | could show the furniture to anyone.

I told them I was very disappointed in that Cadillac was making me spend a substantial amount of
money by moving the furniture to another location in order to sell it, 1 should have had the furniture
back over 10 years ago. 1 was told by Jackie Reese, in 1993, CIC would only need the furniture for 3 |
to 4 years,

I told her that all 1 wanted to do was to show the potential buyer of the furniture the condition of the
furniture so that we could determine a price for the furniture. She said I'm sorry but that’s the order
she got from Jim Gerber. | said to her if that’s the final decision all I can do is to refer the matter to my
Attorney, Lou Porter and we said Good-Bye.

We anticipated this would happen in that anything that they could do to try to hurt Ernie Solomon they
will do it.

Very truly yours,

E. M. Selomon
EMS/psj




Cadillac Insurance Company, In Liquidation
30800 Telegraph Road, Suite 1705
Bingham Farms, MI 48025

October 15, 2013

Mr. Ernest M, Solomon
30095 Northwestern Highway
Farmington Hills, Michigan 48334

RE: FURNITURE AGREEMENT

Dear Mr. Sclomon:

This shail confirm our telephone conversation of Octoker 15, 2013 wherein we discussed the return of your
furpiture per the agreement entered into at the onset of the Cadillac Insurance Company liquidation {“Cadillac”),

As | informed you, we anticipate final closure and lease termination of our offices at 30800 Telegraph Road, Suite
1705, in the early months, lanuary and February, 2014, In working with both of our schedules, you agreed to
accommodate the proposed timeline of Cadillac as follows:

s EMS commits to the removal of the majority of his furniture from the offices of Cadillac on Saturday,
Decamber 21, 2013

s Cadillac will retain Jan’s desk and the accounting desk until the last week of February 2014

e Cadiliag, lan, will work with your staff to coordinate the move of the furniture under the guidelines and
rules required by Cadillac’s fandlord

e (Cadillac will provide written inventory of furniture and items {accessories, equipment, etc.) being
returned.

e« EMS - will provide Cadillac with an up-to-date inventery of all items to be returned by Cadillac. These

inventorles will be used by both parties o insure a smooth return of inventory.

e Cadillac will coordinate the return of the furniture remaining at Cadillac the fast week of February 14.

s  Please keep in mind that meving day is Saturday. Jan wHl work on Saturday’s {at no charge to Cadillac or
EMS) to coordinate beth moving dates.

| am pleased that my schedule did not interfere with your plans and thank you for your cooperation. | am
confident we can continue to work cooperatively to an efficient transition,

Sincerely,

CADILLAC INSURANCE COMPANY, IN LIQUDATION

Jan Aho, On-Site Manager

Cc: ). Gerber, Deputy Receiver

Phone: (248) 258-4878 Email: administeator@icadillacreceivership.com Fax: (248) 258-4997
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28800 TELEGRAFH ROAD
BOUTHFIELD, MICHIGAN 48034

LOUS J. PORTER OF COUNGEL
TEL {248) 354-1505 FRIED SAPERETEIN ABBATT £.C.

PAK (248) 365-2141
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November 21, 2013
Mark J. Zausmer, Esq.
Zausmer Kaufrman August & Caldwell PC
31700 Middlebelt Rd Ste 150
Farmington Hills, MI 48334

RE: In the Matter of Cadillac Insurance Company, In Liguidation
Commissioner of Insurance vs, Cadillac Insurance Company
Case No. 89-64126-CKR

Re: Inthe Matter of Cadifac Insurance Company in Liguidation,
File No.: 89 64126 CK

Dear Mr. Zausmer

| am in receipt of the Liquidator's Verlfled Petition For Finding Of Compliance
With Prior Court Orders, Order Approving Further Plans For Closure Of The Estate And
Realated Relief And Interim Financial Report.

[ am writing on behalf of Emest Solomon and EMS Enterprises regarding their
positions with respect to the relief requested. A number of issues remain unresclved
which could impair the closure of the estate. Rather than bring these matiers to the
Court and cause either the Commissioner or Ernest Solomon or EMS Enterprises
unnecessary expense we are first bringing a matter fo your attention with the hope of
some amicable resolution that will address with finality all outstanding issues that could
be raised,

As you are aware the issues surrounding office furniture has been a frequent
source of frustration and irritation for both parties with a great deal of correspondenice
having been devoted to the topic. The furniture agreement was part of the global
settlement agreement. The office furniture, valued af over $600Q,000 was loaned to the
receivership with the expectation that it would be returned in three years. Instead, it has
been 22 years.




November 21, 2013
Page 2 of 2

in October Mr. Solomori received a proposal to purchase the fumniture if the
furniture was in good condition. M. Solomon's efforts to permit the purchaser to
examine the condition of the furniture were flatly rebuffed by the deputy receiver saying
the receivership was unwilling to let their offices serve as“showroom” for Mr, Solomon’s
furniture under any circumstances. Instead of being allowed the courtesy, Mr. Solamen
is to come in and pick up his furnfture sight unseen late in December. As a result of this
approach the purchaser withdrew any interest in acquiring the fumniture.

Mr. Solomon is demanding $300,000 in full and complete settlement. in lieu
thereof, his is prepared to contest the petition to close the estate on these and other
grounds.

Sincerely,

LJP
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RE:  [nthe Matter of Cadillac Insurance Company, In Liguidation
Comnmissioner of Insurance vs. Cadillag Insurance Company
Case No. 89-64126-CR
Our File No. 1080-0000L

Dear Mr, Parter:

This is in response to your November 21, 2013, letter addressed to Mark Zausmer regarding the
captioned matter, We have consuited with the Deputy Liquidator regarding your letter, and he has asked us
to advise you that he finds no merit in Mr. Solomon’s demtand and is not inclined to recommend i seltiement
with Mr. Solomon in any amount based on the issue raised in your fefter,

As 1 expect you know, the Furniture Agreement, which is dated as of May 12, 1993, and which was
arnended in October, 1993, provided that “Arlan’s” — now EMS Enterprises, Inc. ~ wauld take ownership of
4 pieces of furniture that belonged to Cadillac (collectively defined as the “Desk™) in exchange for the
Cadillac estate’s indefinite use of certain fueniture belonging fo Arlan’s. The Agreement specifically states:

2. [n exchange for the Desk, Cadillac shall take possession of and have the right 10 use,

without charge or rental whatsoever, the furniture and equipment described in Exhibit
B hereto (collectively, the “Pumiture™. Cadillac shalf have the right to use the
Purniture indefinitely until the Cadillac liquidation and any lawsuits and proceedings
related thereto are complete, including, without limitation, the entire three year lease
term for the new space to which Cadillac is maoving . .. .

3. Upon termination of Cadillac’s possession and use of the Furniture by the terms of
this Agreement, or at such other times as Cadillac no longer reguires possession of
the Purniture, Cadiflac shall provide thirty (30) days written notice {via certifted mail,
return receipt requested) to Arlan’s, and Arlan’s and/or Solomon shall make
arrangements to pick up the Furn iture at their expense.

4. Cadillac shall, in good faith, take reasonable care of the Furniture. It is agreed that
Cadiliac shall make every reasonable effort to return the Furniture in bke condition gs

ATTORNEYS & COUNSELORS
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Louis J. Porter, IZsq.
November 26, 2013

Page 2

received. To the extent that any of the Furniture breaks or otherwise becomes not
servicable (sic) or usable, Cadillac shall have no liability to Arlan's, Solomon, or any
other party hereto as a result therefrom.

The suggestions in your letter that the partics contemplated that the Furniture would be retained by the
Cadillac estate for some time period other than “indefinitely” and that Arlan’s/EMS could be entitled (© some
additicnal payment or remuneration in connection with Cadillac’s use of the Furniture are incongistent with
the plain language of the Fumiture Agreement.  Simifarly, the Furniture Agroeroent does not provide
Arlan's/EMS with any right of access to or right to sshow” the Fumniture on the premises of the Cadillac
estate.

IF Ardan’ SEMS was dissatisfied with the texms of the Furniture Agreement, it iad the opportunity to
repegotiate those terms as past of the Global Settlement between the parties. Instead, as referenced in your
fatter, the terms of the Furniture Agreement wert specifically ratified and continued by the parties when the
Global Settlement Agreement was executed i fuly 1995, Moreover, Mr, Solomon has not pursued any
alleged claim related to the Furniture over the ensuing 18 years. The Cadiltac estate has acted entively within
its rights under the Fumniture Agreement, aind has continued o honor its obligations under the Agreement by
providing EMS and Mr. Solomon with well in excess of 30 days written notice thar the Furniture will be
available to be picked up in conneetion with the anticipated closing of the Cadillac estate.

By way of history, in the past the Deputy Liquidator granted a request by Mr. Soloman to allow an
interested party to view the Furniture at the offices of the Cadillac estate. However, in practice, this situation
caused excessive and unrcasonable time demands be placed on the receivership staff, with the result that
the Deputy Liquidator is mo longer willing to atlow “showings” of the Furniture.

We anticipate that Judge Cotlette will also find o mexit to Mr. Sofomon’s claims with regard to the
Furniture Agreement, but Mr. Solomon can feel free to bring these issues to Judge Collette’s attention ir
response to the pending Petition.

With regard to other, unspecified, issues referred to in your letter, the Deputy Liquidator will review
and respond to any additional written objections, demands or complaints that Mr. Safomon wishes to raise on
a formal or informal basis.

Sincerely yours,

ZAUSMER, KAUFMAN, AUGUST
& CALDWELL, P.C.
.f/’] S
s < A
fotmt AL A g
Amy §. Applin /AN
ASAdmt
ool Jim Gerber
(00194968 DOCK)







Zausmer, Kaufman, August & Caldwell, P.C.
31700 Middlebelt Road, Suite 150, Farraington Hilis, Michigan 48334-2374 | 721 N. Capitol, Suile 2, Lansing, M 48806-5163

STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM
In the Matter of CADILLAC INSURANCE COMPANY,

IN LIQUIDATION
/

BILL SCHUETTE, Attorney General

of the State of Michigan, ex rel File No.: 89-64126-CR
ANN E. FLOQOD, Director of the
Department of Insurance and Financial Services : Hon. William E. Collette

of the State of Michigan,
Petitioners,
Vs,

CADILLAC INSURANCE COMPANY,
a Michigan Corporation,

Respondent.

MARK J. ZAUSMER (P31721)

Special Assistant Attorney General

AMY SITNER APPLIN (P46900)

ZAUSMER, KAUFMAN, AUGUST

& CALDWELL, P.C.
Attorneys for Petitioners

31700 Middlebelt Road, Suite 150
Farmington Hills, MI 48334

(248) 851-4111

/

ORDER GRANTING LIOQUIDATOR'S VERIFIED PETITION
FOR FINDING OF COMPLIANCE WITH PRIOR COURT ORDERS,
APPROVING FURTHER PLANS FOR CLOSURE OF THE ESTATE

AND FOR RELATED RELIEE

At a session of said Court held in the City of Mason, County
of Ingham, State of Michigan on: S . ' 8 50 (3

A3

PRESENT: HON.

CIRCUIT COURT JUDGE
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Factual Findings and Recitals

The Court placed Cadillac Insurance Company (“Cadillac™} in formal liquidation
proceedings (“Receivership”) under former Chapter 78 of the Michigan [nsurance Code of 1956,
MCL 500.7800 et seq., by its order entered Jenuary 2, 1990 (“Liquidation Order”);

The Court appointed, pursuant to statute, the then-Insurance Commissioner (n/k/a the
Director of the Department of Insurance and Financial Services (“DIFS™)) as Liquidator of Cadillac
(the “Liquidator™) and directed the Liquidator to take immediate possession of the assets of Cadillac
and to administer those assets under the Court’s general supervision;

The Liquidation Order by‘operation of law vested legal title to all assets and moneys of
Cadillac in the Liquidator;

The Liquidator, or his predecessors, have, since the entry of the Liquidation Order on
January 2, 1990, taken possession of Cadillac’s assets, marshaled assets, compromised claims,
mitigated Habilities, sought and received rlecoveries from various individuals and entities, made
distributions of assets and administered the business of Cadillac as provided in former Chapter 78 of
the Insurance Code of 1956;

The Court (through Ingham County Circuit Court Judges Carolyn Stell, Michael G. Harrison
and William E. Collette) has supervised the Liquidation of Cadillac sincé January 2, 1990, and
supervised the previous conservatorship of Cadillac, also under former Chapter 78 of the Michigan
Insurance Code of 1956, beginning in 1989;

During the Receivership, the Court has had exclusive jurisdiction over creditor claims against
Cadillac;

The Liquidator, with the Court’s supervision and approval,rhas adjudicated creditor claims

and has amicably resolved the priority and value of all such claims;
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The Court has entered many orders throughout the course of the Receivership directing the
actions of the Liquidator;

_ The Liquidator has implemented the orders of the Court and has made distribution, within the
limits of available financial resources, to parties entitled to distributions thereunder;

The Court has supervised the implementation and application of its orders;

The Court has reviewed the Interim Reports and Accountings for the Receivership for the
period of January 2, 1990, through September 30, 2013, which are on public file with the Ingham
County Circuit Court, and which are incorporated and adopted herein by reference;

The Liquidator has filed a Verified Petition for Finding of Compliance with Prior Court
Orders, Order Approving Further Plans for Closure of the Estate and for Related Relief (“Petition”)
and has served it on all persons/entities and/or their counsel who are known to have outstanding or
ongoing claims, suits or controversies that affect or that are or may be affected by the Receivership .
proceeding, consistent with the prior orders of the Court regarding such service. Further, the
Liguidator posted a copy of the Petition on the State of Michigan website along with the other
Cadillac documents previously posted there;

The Court has reviewed the Petition and has heard argument on it;

No timely response or objection to the Petition was filed with the Court;

The Court has knowledge of the matters brought before the Court for review and approval;
and

Having reviewed the Petition, the Court finds its averment of facts to be accurate and t'rue.

Order
This final Order is based upon the foregoing findings and the extensive and public record of

these proceedings from January 2, 1990, to December 18, 2013.
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The Court FINDS that service of the Petition and Notice of Hearing as specified in the
Petition, in the Proof of Service filed simultaneously with the Petition and the supplemental Proof of
Service filed with the Court is adequate; full, fair and sufficient notice of the bases for and relief
sought therein by the Liquidator, that such notice is in compliance with applicable law, and that no
other notice is required in connection with the Petition.

IT IS ORDERED that because no response of any type or kind to the Liquidator’s Petition
was filed with this Court by December 11, 2013, ALL OBJECTIONS TO THE LIQUIDATOR’S
PETITION ARE COMPLETELY AND FOREVER BARRED.

IT IS FURTHER ORDERED that the Liquidator’s Petition is GRANTED for the reasons
stated herein and on the record.

IT IS FURTHER FOUND AND ORDERED that all actions taken or not taken by the
Liguidator, the Deputy Liquidator, their respective predecessors and successors, the Receivership
staff, agents, assigns, accountants, counsel for the Liquidator and/or for Cadillac from the inception
of the liquidation proceeding through the date of this Order, have been properly executed, and that
such actions meet, have met or will meet the requirements of former Chapter 78 of the Insurance
Code, the prior orders of this Court and, in general, the law of the State of Michigan as ascertained
by and reviewed by this Court from January 2, 1990, through the date of entry of this Order and, if in
accordance with the terms of this Order, then‘ also for any such other actions taken in connection
with carrying out the mandates of or pursuant to this Order.

IT IS FURTHER ORDERED that all claims and actions against the Liguidator, the Deputy
Liquidator and/or their respective predecessors, successors, officers, directors, agents, attorneys,
accountants and assigns, for all actions taken or not 'caken,' events and/or occurrences on or after
Japuary 2, 1990, through the date of entry of this final Order, and if in accordance with the termas of

fhis final Order then also for any such other actions taken in connection with carrying out the
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mandates of or pursuant to this final Order, are and shall be COMPLETELY AND FOREVER
BARRED, whether such claims are reduced to judgment or not, lquidated or unliguidated,
contingent ot noncontingent, asserted or unasserted, fixed or not, matured or unmatured, disputed or
undisputed, legal or equitable, or known or unknown.

IT IS FURTHER ORDERED that, consistent with MCR 2.604(B), this Court expressly
DETERMINES that there ié no just reason for delay and, therefore, the Court DIRECTS that ALL
PRIOR ORDERS of this Court entered in this action (other than Orders already made final orders by
their terms) ARE DEEMED TO BE FINAL ORDERS EFFECTIVE UPON ENTRY OF THIS
ORDER.

IT IS FURTHER ORDERED that the ‘Liquidator’s plan for closure, as set forth in the
Petition, is APPROVED, with the understanding that the plan will be implemented on substantially
the terms presented to this Court, with adjustments as deemed necessary or prudent by the
Liquidator, and which, in the aggregate are not matetially different from or inconsistent with the
plan presented in the Petition and approved herein.

IT IS FURTHER ORDERED that the transfers of unclaimed property consistent with MCL
500.8145(1) that are described in the Petition are APPROVED and RATIFIED,

IT IS FURTHER ORDERED that the Liguidator and the Deputy Liquidator are
AUTHORIZED to execute such documents and take such other actions as may be required to
implement the approved closure plan and this Order.

IT IS FURTHER ORDERED, pursuant to court rule, that the Court expressly
DETERMINES that there is no just reason for delay, and therefore DIRECTS that this Order is a

FINAL ORDER. See MCR 2.604(B); MCR 7.203(A); MCR 7.204(A).

\WELLIAD E. COLLETTE
CIRCUIT COURT JUDGE
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Louis J. Porter, Esq,
Fried Porter PLLC
29800 Telegraph Road

Southfield, MI 48034

RE: In the Matter of Cadillac Insurance Company, In Liquidation
Commissioner of Insurance vs. Cadillac Insurance Company
Case No. 89-64126-CR
Our File No. 1080-0000L

Dear Mr. Porter:

Attached is the Order that was entered today by Judge Collette granting the Liquidator’s Verified
Petition for Finding of Compliance with Prior Court Orders, Approving Further Plans for Closure of the
Estate and for Related Relief. Please note that Mr. Solomon’s December 10, 2013, letter to Judge Collette (a
copy of which was provided to us by the Court Clerk) was not received on or before December 11, 2013, as
required and clearly stated in the Petition. Rather, the letter was received at the Court on December 12,
2013. Further, it was not served on counsel for the Liquidator. Therefore, Judge Collette did not consider it
to be a timely objection to the Petition, and he entered the attached Order accordingly.

Also enclosed is the inventory of furniture and office accessories (“furniture™) prepared by the
Receivership staff as contemplated in the letter from the Receivership staff to Mr. Solomon dated October
15, 2013. The Receivership staff remains available to meet with EMS representatives at the Cadillac offices
on Saturday, December 21, as confirmed in that letter. If EMS would like to pick up its furniture on that
date, however, Mr. Solomon or another EMS representative needs to make direct contact with Ms. Aho at the
Receivership office no later than 4:30 p.m. on Thursday, December 19, 2013, to confirm that the furniture
will be picked up on December 21. If Ms. Aho does not hear from Mr. Solomon’ or another EMS
representative by 4:30 p.m. tomorrow, the Receivership will assume that EMS does not intend to pick up the
furniture on Saturday, December 21, and the staff will not be present on that date. In that event, EMS will
need to contact Ms, Aho to make atrangements to pick up the furniture in accordance with the building
requirements (as were previously explained to Mr. Solomon) on a Saturday after January 4, 2014.

The Receivership very much wants to work cooperatively with EMS to return its furniture consistent
with the terms of the Furniture Agreement. However, the Court-approved schedule for closure of the estate

ATTORNEYS & COUNSELORS

www.zkac.com
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Fausmer, Kaufman, August & Caldwell, P.C,
ATTORNEYS & COUNSELORS

Louis J. Porter, Esq.
“December 18, 2013
Page 2

dictates that the furniture be moved out of the suite promptly. If EMS does not make arrangements to timely
pick up its furniture, the Receivership will be forced to consider that Mr. Solomon has abandoned the
furniture and to act accordingly.

Please feel free to call me if you would like to discuss this issue. Preferably, however, EMS shouid
work directly with the Receivership staff to make these arrangements.

Sincerely yours,

ZAUSMER, KAUFMAN, AUGUST

& CALDWELL, P.C.
PN 77 h
Amy'S. Applin %/ A
ASA:dmt {’/’ i
Enclosures b d)
cc:  Ernest Solomon (via fax and first class mail)

Jim Gerber (via email)

Janice K. Aho (via email)
{00206129.DOCX)
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EMS FINAL FURNITURE INVENTORY
FOR PICK-UP FROM CADILLAC OFFICES
SATURDAY, DECEMBER 21, 2013

filing unit racks - all assembled connected wall units 72" x 12"
5 drawer lateral file cabinets 36" x 18" grey medal finish

4 drawer lateral file cabinets 36" x 18" grey medal finish
storage cabinets 36"x 41 1/4" -gray medal finish

35" x 29" two drawer lateral file cabinets, mahogany finish
portable GE compact refrigerator - 24" wide 6.6 cu ft

England side chairs- black leather stainless steel frames
Metro Tiburon Series modular seating {armless)

Bernhardt Drum Table, 18" x 18" x 16" high

four drawer cedenza 24" x 60" mahogany finish

round conference table 29" x 48" finish mahogany

Essex series desk 76" x 42" finish mahogany

Essex sertes matching credenza 87 x 19" finish mahogany
hickory business side chairs with cone bank

credenza unit 87" x 19" finish mahogany

David Edward pull up chairs, mauve fabric

David Edward pull up chairs, mauve pattern fabric

round conf table 48" x 24" finish mahogany, with glass
movable wall 72" x 10" grey meda) with mahogany top
includes left return of 48" x 24" back is 72"x 24" (workstation)
side chairs, chrome and fabric

42 round conf table with chrome ped base, with glass finish mahogany

70" x 35" single ped desk with right return 45"x 24"with back sect 75" x 35"

2 drawer lateral 60" x 25" (matches above) finish mahogany
Italian provincial arm chair - bottlegreen leather

desk chairs
plant containers

MISC ACCESSORIES AND EQUIPMENT

12 calculators/adding machines - mostly non-working{worn out)

8 wire baskets

3 desk hlotters

1 tape dispenser grey

4 infout plastic trays white

3 Infout baskets 2brass 1 chrome

2 scissors/letter opener holder - 1 brass (missing scissor) 1 chrome
1 brass desk vase

2 white waste baskets-1 brass waste basket

2 rolodex, 1 brass, 1 chrome

misc. message holders, calendar holders, pen set, chrome and brass



EMS FURNITURE REMAINING AT CADILLAC QFFICES
DECEMBER 22, 2013 THROUGH CLOSURE DATE IN FEBRUARY 2014

1 SINGLE PED DESK 72"X36" WITH PED ON THE RIGHT
RETURN ON THE LEFT, 48"X24" WITH BACK PANEL
FINISH IS MAHOGANY. W BLOTTER
FOR USE BY CADILLAC'S ACCT, PLANTE-MORAN

1 RIGHT HAND SINGLE PED DESK 67 1/2" X 29 5/8"
WITH LEFT RETURN 37 1/2"X 241/2"
FINISH 15 MAHOGANY. W BLOTTER
FOR USE BY CADILLAC EMPLOYEE, J.AHO

NOTE: PREPARED BY IAHO

I have made a diligent effort to return and identify
each item being returned to EMS, If | have overlooked
any item, it will be returned at the closure of Cadillac’s
office.
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM
In the Matter of CADILLAC INSURANCE COMPANY,

IN LIQUIDATION
/

BILL SCHUETTE, Attorney General

of the State of Michigan, ex rel File No.: 89-64126-CR
ANN E. FLOOD, Director of the
Department of Insurance and Financial Services Hon. William E. Collette
of the State of Michigan,

Petitioners,

V8.

CADILLAC INSURANCE COMPANY,
a Michigan Corporation,

Respondent.

MARK J. ZAUSMER (P31721)
Special Assistant Attorney General

AMY SITNER APPLIN (P46900)

ZAUSMER, KAUFMAN, AUGUST
& CALDWELL, P.C.

Attorneys for Petitioners

31700 Middlebelt Road, Suite 150

Farmington Hills, MI 48334

(248) 851-4111

AFFIDAVIT OF AMY S. APPLIN

STATE OF MICHIGAN )
) ss.
COUNTY OF CAKLAND )
AMY S. APPLIN, being first duly sworn, deposes and states as follows:

1. I am an attorney with the firm of Zausmer, Kaufman, August & Caldwell, P.C.
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2. Tn that capacity I serve as an attorney for the estate of Cadillac Insurance Company in
Liquidation (“Cadillac”) and for its Receiver/Liquidator.

3. From and after January 8, 2014, at the direction of the Deputy Receiver of Cadillac, I
have made multiple phone calls and sent multiple emails to Mr. Louis Porter, counsel to EMS
Enterprises, Inc. (“EMS™), in an attempt to either obtain a commitment from EMS to pick up its
furniture from the Cadillac receivership offices or to otherwise obtain an understanding of EMS’s
intentions with respect to the furniture.

4, I have had multiple telephone conversations with Mr, Porter on this subject.

S. During my last conversation with Mr. Porter, on January 23, 2014, Mr. Porter advised
that Mr. Solomon did not intend to make arrangements to pick up the furniture, [ then, via email
dated January 23, 2014, asked Mr. Porter to have EMS state its position in writing.

6. As of the date and time of execution of this Affidavit, [ have received no response to

my January 23, 2014, email or to subsequent voicemails to Mr. Porter following up on that email,

FURTHER AFFIANT SAYETH NOT., 7 ﬂ
A

AMY S. APPLIN ,/

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

On the 3rd day of February, 2014, before me personally appeared Amy S. Applin, to me
known 1o be the person described in and who executed the foregoing instrument, and acknowledged
befor¢ mq that she executed the same as her free act and deed.

N ey TN Taomd) ol
Dawn M. Trombley, Notary Public
State of Michigan, County of Macomb
My commission expires: 10/20/16
Acting in the County of Oakland
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Petitioner,
v
64
CADILLAC INSURANCE COMPANY,
a Michigan insurance company,
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Frank J. Kelley, Attorney General

By: Harry G. Iwasko, Jr. (P15364)
Patricia Terrell Quinn (P34592)

Assistant Attorneys General ‘

740 Law Building
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Lansing, MI 48913
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Attorneys for Petifoner
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517-372-0305
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ORDER GRANTING APPOINTMENT
OF PERMANENT LIQUIDATING RECEIVER

PERMANENT INJUNCTION

and

RELATED ORDERS GOVERNING LIQUIDATING RECETVERSEIP

- At a session of said Court held in the Circuit Court
for the County of Ingham, State of Michigan, on the
2nd day of January, 1990

Present HONORABLE CAROLYN STELL, Circuit Judge

On reading the stipulation of the parties agreeing that the
Temporary Conservator, Dhiraj N. Shah, Acting Commissioner of Insurance
of the State of Michigan, should be appointed Liquidator of the Cadillac |
Insurance Campanj on January 2, 1990, and the Court being fully advised in
the p‘ren:ﬁses,l therefore:

IT IS HEREBY ORDERED that in accordance with the laws of the
State of Michigan, Cadillac Insurance Company is hereby found to be
insolvent and the Acting Commissioner of Insurance, Dhiraj N. Shah,
Temporary Conservator of the Cadillac Insurance Company, is hereby
appointed the Liquidator of the Cadillac Insurance Company, and his
designee, Jacqueline Reese, is hereby appointed Deputy Liquidator of the
Cadillac Insurance Company in accordance with §§ 7814 and 7818 of the
Insurance Code of 1956, as amended, and other applicable statutes, effective
January 2, 1990.




......

{ . {
IT 1S FURTHER ORDERED that Petitioner shall forthwith cause
to be filed with the record office of the Céunty of Qakland, State of Michigan,
a copy of this order suitable for recordation.
IT IS FURTHER ORDERED that in accordance with the laws of
the State of Michigan, the Acting Commissioner of Insurance, Dhiraj N.
Shah, as Liquidator, and his designee, Jacqueline Reese, as Deputy Liquidator,
may take permanent possession of all properties and assets of Respondent
wheresoever located, indt?ciing but not limited to all property of whatsoever
nature in the possession of its agents, assigns and all persons acting in concert
with it, and of any nature whatscever, including all bank deposits, accounts
receivable, and all books, records, monies and effects of every kind and
description, and to liquidate the business of Respondent so as to protect the
interests of subscribers, creditors, and the people of this state. Title to all
assets, properties and causes of action of Respondent, wheresocever located, is -
hereby transxée:red to and vested in the Commissioner of Insurance, as
Receiver/Liquidator, iJursuant to § 78114 of the Insurance Code of 1956, as
amended. The Acting Commissioner of Insurance may deal with the
property, causes of action and business of Cadillac Insurance Company in his
ov.vn name as Acting Commissioner. , .
IT IS FURTHER ORDERED that Respondent, its board of
dJIectors, officers, agents and attorneys are hereby permanently enjoined and
restrained from further transaction of Respondent's business and the -
| disposition of Respondent's property, wheresaever located, except under the
express direction of the Liquidator or his desagnee.
IT IS FURTHER ORDERED that all contracts for insurance,
warranties and surety bonds issued by Cadillac I;lsui'ance Company that are in

force on January 2, 1990 which do not expire by their terms or are not feplaced

3
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by the insured priot t February 1, 1990 are hereby feriminated effective
midnight February 1, 1990. The Receiver/Liquidator shall mail or deliver to -

the insured at the last known address within this state written notice of said - = = -

cancellation as soon as practicable, but in no event not later than January 22,
1990.
IT IS FURTHER ORDERED that the Receiver/Liquidator and
Deputy Recelve:/hqudator be authorized to incur and pay reasonable
expenses to compensate dlerks and assistants, as independent contractors,
necessary to aid in taking possession of and conducting the business of
liquidating the Respondent. Such payments shall be made from receivership
assets, on certificate of the Acting Commissioner of Insurance, pursuant to
§ 7824 of the Insurance Code of 1956, as amended, and set forth in regular
accountings to the Court.
IT IS FURTHER ORDERED that the last day for filing claims

with the Receiver/Liquidator shall be June 30, 1990.

~ IT IS FURTHER ORDERED that the Receiver/Liquidator be
authorized to incur and pay reasonable expenses for office space, if necessary,
to conduct receivership duties, to obtain necéssary office and equipment and
supplies, and to incur and pay other related expenses in the normal
performance of receivership responsibilities, to be paid out of receivership
assets, all of which shall be set forth in regular accountings to this Court.

| IT IS FURTHER ORDERED that the Receiver and Deputy
Receiver be authorized to defend presenﬂy existing lawsuits pending against
Cadillac Insurance Company if in the interests of Respondent, subscribers,
creditors and the public, or to assign the defense of such lawsuits to the
Property and Casualty GMW Assodations and to cooperate in all manner
and means with the Property and Casualty Guarainty Assodations in handling |

4




.the Cadzllac Insu:ance Company to the Pmperty'and Casualty Guaranty
Associations as the Receiver determines are a.vaﬂable for early d.tsmbuuon ‘
after the closing of the ﬁlmgofdamxsagamst the estate and.asfurther o
authorized by order of this Court. ‘ - . - '. .

4%

CAROLYN , Circuit Judge

-,

G Iwasko, Jr.
Assistant Attorney Gene:al on behalf
of Petitioner

MWD 2l

Michael A. Zagarq/{'vp
on behalf of Respondent
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500.7814

Library References

Insurance €=72.12.

C.J.5. Insurance § 135.

500.7814. Liquidation; powers of commissioner as liguidator;
potice; effective date of dissolution

Sec. 7814, (1) If, on like application and order to show cause,
and after a full hearing, the court shall order a liquidation of the
business of such corporation, such liguidation shall be made by and
under the direction of the commissioner who may deal with the prop-
erty and business of such corporation in his own name as commis-
sioner or in the name of the corporation, as the court may direct, and
shall be vested by operation of law with title to all the property, con-
tracts and rights of action of such corporation as of the date of the

order so directing him to liquidate.

(2) The filing or recording of such order in any record office of
the state, shall impart the same notice that a deed, bill of sale or oth-
er evidence of title duly filed or recorded by such corporation would

have imparted.

(3) The order of liquidation shall, unless otherwise directed by the
court, provide that the dissolution of the corporation shall take effect
upon the entry of such order in the office of the clerk of the county
wherein such corporation had its principal office for the transaction

of business.

Historical Note

Source:
P.A.1956, No, 218, § 7814, Eff. Jan. 1,
1957.
C.L.1848, § 500.7814.
C.L.1970, § 500.7814.

Prior Laws:
P.A.1911, No. 216, § 4.
C.L.1915, § 9293,
P.A.1917, No. 2586, Pt. 1, c¢. III, § 4.
C.L.1928, § 12266.
C.L.1948, § 503.4.

Cross References

Effect of entry on register of deeds records, see § 565.25.
Heaith maintenance organizations, takeover or liquidation, see § 33321027,

Library References

Tnsurance €=72.5.
C.J.8. Insurance § 133.

M.L.P. Insurance § 26.

Notes of Decisions

In general 1
Conveyance by commissioner 4
Petition 3 ;
Purpose of law 2

Review 5

1. In general

Sections 500.7802, 500.7806, 500.7810
and this section relating to liquidation
and dissolution of domestic insurance
companies provide alternative remedies
by which insolvent insurance companies

605




|
E
|
_.___,____.__l,

500.7814

may be put in custodianship of the in.
surance commissioner and may be liqui-
dated, which remedies may be pursued
in the same petition. Gauss v. Ameri-
can Life Ins. Co. (1939) 287 N.W, 368,
290 Mich. 33,

2. Purpose of law

The purpose of this section praviding
that liquidation of Insurance corpora-
tion shall be made under direction of
commissioner of insurance is to provide
for efficient liquidation with least pessi-
ble delay. Toy ex rel. Ketcham v, La-
peer Farmers' Mut, Fire Ins, Ass'n
(1947) 27 N.W.2d 345, 318 Mich. g0.

3. Petition

Dealings by insurance company with
its directors or other corporations with
common directors should be carefully
scrutinized on petition for liquidation of
company, on ground that it is insol-
vent. Adams ex rel. Blackford v. Mich-

INSURANCE CODE OF 1956

igan Sur, Ca.
364 Mich. 299,

4. Conveyance by commissioner

Where statutory receiver of insolvent
Michigan reserve life insurance c¢ompa-
Oy conveyed the naked legal title of
company's realty to a re-insurer for
purpose of managing, conserving, and
liquidating the realty for ecompany's
policyholders, the realty was not “'seid”
and receivers deeds were not subject
to transfer tax, Berry v. Kavanagh (C,
C.A.1843) 137 F2d 574,

5 Review

Supreme court would review record
de nova on appeal by attormey general
and commissioner of insurance from
Judgment denying petition to liquidate
insurance company, on ground that it
was insolvent, and granting company's
petition to discharge custodian, Adams
ex rel. Blackford v. Michigan Sur. Co.
(1961) 110 N.-W.2d 677, 364 Mich. 209,

(1561} 110 N.W.2d &77,

-
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500.7818.

Liquidation; powers of commissioner as receiver;
aceounting; hond
Sec. 7818, (1) The commissioner or his deputy or special deputy,

acting under the provisions of this chapter in any Hquidation pro-
ceedings, shall have all the powers of a receiver in insolvency pro-
ceedings, and may do and perform any act for the protection of the
assets or the recovery of the same, and for the settlement or dis-
charge of the obligations of the insurer, that may be necessary or

that may be directed by the court,

(2) Such receiver shall in no case be permitted to Increase the 4a-
bilities of any insurer undergoing liquidation excepting for the pur-
pose of preserving its assets.

(3) He shall have the same authority to make assessments upon
stockholders or members of the company as the officers thereof are
autherized to make under the provisions of this code, and it shall be
his duty to make such assessments, ratably in any case where autho-
rized, to any extent that may be necessary to discharge the whole ab-
ligations, existing at any time during such receivership or insolvency
proceedings, He may bring suit to recover and enforce such assess-
ments in any court of competent Jurisdiction against the members or
stockholders, as the case may be, or, by direction of the court having
jurisdiction of the liquidation, may bring such suit or suits in the ¢ir-
cuit cour’;:_ without regard to the amaount involved.

) : 606
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500.7818

Note 2

(4) Such receiver shall be held accountable to the circuit court of
the county having jurisdiction for his actions in the premises.

(5) The circuit court in the first instance may require the commis-
sioner or the person acting as his deputy in the lquidation proceed-

Source:

P.A.1936, No. 218, § 7818, Eff. Jan. 1,
1857,

C.L.1948, § 500.7818.

C.L.1970, § 500,7818.

Prior Laws:

P.A.I873, No. 82, §§ 17, 18,
How, 3§ 4263, 4264.

Law Review

Receivers; penmalties on taxes, 29

Mich.L.Rev. 237 (1930).

ings, to file a bond as in other receiverships.

Historieal Note

C.L.1897, $§ 7282, 7283,
C.L.1915, 3§ 8578, 9579,

P.A.1917, No. 256, Pt, 1, ¢, I, §8 7,
8

C.L.1929, §§ 12269, 12270,
C.L.1948, 3§ 503.7, 503.8.

Commentaries

Library References

Insurance €=72.6.
CJ.S. Insurance §§ 133, 134,

Notes of

Actions by or against liquidator or re-
ceiver 12
Assessments 6-9
In general 6
Enforcement of assessments 8
Llability tor assessments 7
Offset 9
Distrihution of assets on insoivency 5
Enforcement of assessments 8
Insolvency 3-5
In genera! 3
Distribution of assets on insclvency
5
Remedies and procesdings oo Inssl-
vency 4
Liakillty for assessments 7
Liquidation and receivership 10-13
‘ In gemeral 10
Actions by or against Hquidator or
receiver 12
Rights and iiabilities of liquidator
-~ ar recejver 1
Termination of lguidation or re-
.. ceivership 13
Offset, assessments 9
oflaw 2 _
Remedies and proceedings on Insolven-
ey 4

M.L.P, Insurance §§ 23, 26, 27, 119.

Decisions

Rights and liabilities of liquidator or re-
ceiver 11

Termination of liguidation or receiver-
ship I3 :

Validity 1

I. Vaiidity

P.A.1873, No. 82, as amended (C.L.
1897, § 7282) authorizing a receiver of
a mutual insurance company ta sue the
members thereaf in the cireuit court,
where he was appointed, and authoriz-
ing the service of process in that and
any other county, was valid, Nichol v.
Newman (1910) 125 N.W. 760, 160
Mich. 582,

2. Purpose of law

A reason for the enactment of § 500.-
7800 et seq. relating to liquidation and
dissolution of domestic insurance com-
panies was to prevent certain evils at-
tendant upon proceedings for appoint-
ment of court receivers such as high.
and exorbitant fees paid to such receiv-
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Note 2

ers, Gauss v. American Life Ins. Co.
(1939) 287 N.W. 368, 290 Mich. 23.

3. Insolvency—In general

So much of book value of realty as
was attributable to sale of salvage
items could not be considered asser of
insurance company in determining its fi-
nancial condition, on petition for liqui-
dation of company on ground that it
was insolvent, where such rtealty was
acquired by direct purchase, contrary
to § 500.948 (repealed) restricting ac-
quisition of realty by insurance compa-
nies, Adams ex rel. Blackford v, Michi-
gan Sur. Co. (1981) 110 N.W.2d 677,
364 Mich. 299,

Record established that attempted
canceilation of $405,000 liability owed
by subsidiary Michigan insurance com-
pany to parent Indiana insurance com-
pany did not in fact satisfy labillty,
and that attempted canceilation could
not be considered on petition to liqui-
date Michigan company, on ground that
it was insolvent. Id.

All of the persons insured in a2 mu-
tual company, including those who had
sufferad loss by fire, when they toock
the insurance understood that they
were llable only to the amount of their
premium notes; under How. § 4247 et
seq., however, they became liable, in
the event of the company becoming in-
solvent and a receiver being appointed,
to pay all assessments laid by the re-
ceiver for the purpose of paying the
losses and labtilities of the company,
and the services and expenses of the
receiver, in proportion to the amount of
their insurance or interest in the com-
pany; on the company becoming insol-
vent, and the receiver appointed at-
tempting to enforce their statutery lia-
bility, they were entitled to relief, an
the ground of mistaie of law. Maclem
v. Bacon (1885) 24 N.W. 391, 57 Mich.
334.

4, =—— Remedies and proceedings on
Insolvency

A proceeding by a receiver of a mu-
tuai insurance association to impress a
lien against a member for a delinquent
assessment and for foreclosure thereof
against the member's property stated a
cause in ﬁ:ity which the petitioner
was entitled to have tried in chancery
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and the trial court erred in transferring
cause to the law side of the court,
Berry v. Dehnke (1942) 5§ N.W.2d 505,
302 Mich, 614.

Trial court did not abuse its discre-
tion in denying petition of objecting
members and creditors to intervene in
receivership proceeding against mutual
fire [nsurance association, brought by
attorney general on relation of commis-
sioner of insurance, for purpose of op-
posing final account of a farmer receiv-
er and for directlons to successor re-
ceiver thereon, where it did not appear
that any wuseful purpese would be
served by permitting intervention, and
it appeared that petition to intervene
was but one of many dilatory steps
heing taken to delay proceedings. At-
torney General ex rel. Commissioner of
Insurance v. Lapeer Farmers Mut, Fire
In~. Ass'm (1942) 1 N.W.2d 557, 300
Mich. 320. :

Judgment creditors of casualty insur-
ance company were entitled to inter-
vena in suit by insurance commissioner
to take aver company's assets, but in-
tervention must be in subordination to
comunissioner's  petition and order
thereon, Gauss v. Central West Cas-
ualty Co. {1834) 253 N.W. 252, 266
Mich. 158,

5. —— Distribution of assets ap insol-
vency

Where a mutual fire insurance com-
pany issued farm risk policies and cash
premium stock plan polictes, both of
which were void because issued in vio-
lation of C.L.1897, § 7256, the holders,
on the insolvency of the insurance com-
pany, were entitled to a return of the
unearned premium, under the equitabie
rule that, where a contract is invalid
and the parties acted in good faith,
they should be placed as near as possi-
ble in statu quo. In re Citizens' Mut,
Fire Ins. Co. of Haofly (1910) 127 N.W.
769, 162 Mich, 466. .

§. Assessments—In general IR e
Where statutory receiver of mutual
fire insurance association was appoint-
ed, and method of settlement, including
voluntary contributions of those :whow
had ot paid their assessments, and By
nal account of receiver, were appra
and receiver was authorized to sell gs-
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LIQUIDATIONS AND RECEIVERSHIFPS

sets of association to trustees for bene-
fit of its creditors, suit by former mem-
bers of association to vacate assess-
ment orders on grounds of fraud, which
was discovered in 1542, and not
brought to light until 1948, when suit
was instituted, was barred by laches.
Tay ex rel. Ketcham v. Lapeer Farmers’
Mut. Fire Ins, Asg'n (1950) 41 N.W.2d
888, 3127 Mich. 333.

An assessment made by a receiver of
an insclvent mutual fire, cyelone, or
hail insurance company has the same
effect as if made by the proper officers
of the company before insolvency.
Berry v. Dehnke {1942) 5 N.W.2d 505,
302 Mich. 614,

The recelver of a mutual insurance
company could not levy assessments on
members whose policies had expired
over one year pricr to appointment of
receiver and over two years prior to fil-
ing of petition by receiver for authority
to levy assessments, where, when cus-
todian was appointed, neither company
nor its officers could have imposed any
such assessments. Central Mut. Auto.
Ing. Cao. v, Gauss (1540) 250 N.W. 808,
292 Mich. 308.

P.A.1873, Mo, 82, § 17 (C.L.1915, §
9578) making certain assessments on
members of mutual company prima fa-
cie evidence of the regularity and cor-
rectness af proceedings up to and in-
cluding the assessment, applied only to
assessments made by receivérs appeint-
ed by the court. Michigan Mut. Wind-
storm Co. v. Goodrich (1924) 196 NM.W.
612, 225 Mich. 887,

7. = Liahility for assessments

A Michigan policyholder in Illincis
mutual insurance company could not be
held liable in Michigan suit for an as-

- sessment levied by receiver appointed

to liquidate company by lllinois court,
where no demand for payment of as-
sessment was made within one year
after termination of policy, though peli-
cyholder was insured within ome year
preceding lquidation  proceedings.
Keehn v. Charles J. Rogers, Inc. (1945)
18 N.W.2d 877, 311 Mich. 416, 161 A.L.
R 983, certiorari denled 66 S.Cb 481,
326 U.S. 797, 90 L.Ed. 485.

On the question of liability of mem-
bers to assessment by receiver, acts af

500.7818

Note 7

mutual fire insurance association after
expiration of association's certificate of
autharity were binding upon former
members whe continued as members,
until appointment of receiver. Toy ex
rel, Ketcham v. Lapeer Farmers Mut.
Fire Ins. Ass’'n (18941) 297 N.W. 232, 297
Mich. 174,

Members of mutual fire insurance as-
sociation who continued as members
after expiration of assoclation's certifi-
cate of authority were liable for assess-
ments covering the pericd from such
expiration up to time of instituting re-
celvership proceeding. Id.

Where order appointing receiver for
insurance company authorized him to
levy assessment “computed on each
year in which a deficiency occurred”
from 1930 to 1935, pro rata “against
those persons who were membets” dur-
ing such years, and to reassess mem-
bers who had failed to pay company as-
sessments of former years, assessment
far 1930 calculated on total liabilities at
end of 1930, irrespective of when liabil-
ities occurred, including renewal notes
for money borrowed in former years
and interest thereon, was invalid and
unenforceable since it made recent
members bear burden of old debts, con-
trary to terms of order., Simpson V.
Goodrich  (1937) 273 N.W. 5§85, 280
Mich. 351,

Where a2 mutual fire insurance com-
pany was authorized to issue policies
on a cash premium basis, such policies
containing a vclause that they were sub-
ject to the conditions of the company’s
charter and the act under which it was
organized, as to liability of members to
assessments for losses Incurred, the
holders were liable for assessments lev-
ied by the receiver of the company on
insolvency: such holders being regard-
ed as members of the company. Ely v.
Qakland Cireuit Judge (1910) 125 N.W.
375, 182 Mich. 466, modified in other
tespects 127 N.W. 769, 162 Mich. 486.

A limitation in a contract of a stock-
holder with a mutual fire insurance
company couwid oot relieve him from
liahility to pay a proportionate share of
losses and expenses of the company for
the period during which he was a mem-
her, when the company's affairs are
closed up by a receiver. Nichol W.
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500.7818

Note 7
Murphy (1906) 108 N,W. 704, 145 Mich.
424,

P.A,1887, No. 187, § 15, autharized
mutual benefit associations to make as-
sessments to pay death claims; and
section 22 praovided that, on winding up
the affairs of such association, a receiv-
er may be appointed to continue the
business for the purpose of paying all
such claims which have accrued at the
time of his appointment, and that he
may assess 2ll members liable therefor.
It was held that a policy holder in such
an association at the time a petition for
dissolution was filed was liable to the
receiver for assessments levied by him
to pay death claims which had accrued
at the time of such petition, Calkins v.
Angell (1900) 81 N.W. 977, 123 Mich.
7.

Members of a mutual fire insurance
company, if liable at zll for assessments
made by a receiver made under P.A.
1873, No. 82, could be made so only by
the contract existing between them and
the corporation which contract was evi-
denced by the application and the poli-
ey. Wardie v. Hudson (1883) 55 N.W.
992, 96 Mich. 432.

Under How. § 4247 et seq., in case of
insclvent insuraoce companies, receiv-
ers are only authorized to “assess the
members and persons insured.” Where
defendant was assessed the amount
claimed subsequent toc the surrender
and cancellation of his policy, he could
not be held liabie therefor. Tolford v.
Church (1887) 33 N.W, 913, 86 Mich.
431,

Enforcement of assessments

In a suit by the receiver of an insol-
vent mutual fire insurancs company to
impress a lien for an assessment and
provide for its foreclosure against the
insured property, a complaint setting
forth the executian, date and amount of
the policy, premiums paid or to be paid,
property insured, interest of the insured
therein, and loss was sufficient notwith-
standing plaintiff’s failure to attach a
copy of the policy to the complaint,
Berry v. Dehnke (1942) § N.W.2d 505,
302 Mich. 814. '

‘Where an assessment by a receiver
of a mucgl insurance company was ex-
cessive, ddequate relief may be had by

8.
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vacating it or by securing a proper dis-
tribution of the funds raised thereby,
and a bill of review did not lie. Daniel
v, Citizens' Mut. Fire Ins. Co. of Jack-
son (1907) 113 N.W. 17, 149 Mich. 6286.

An order of a court of chancery,
made pursuant to C.L.1887, § 733],
levying an assessment on the members
of a mutual insurance company, and
fixing the proportionate amount to be
paid by each of such members, after
adjudging the company insolvent, and
appointing a receiver under such sec-
tion could not be collaterally attacked
by a member on the ground that the
assessment was excessive, in an action
by the receiver to enforce the assess-
ment. Collins v. Welch (1905) 105 N.
W. 31, 141 Mich. 678,

The fact that a policy holder in a
mutual fire insurance company, after he

had canceled his policy, was sued on an

assessment for losses and expenses in-
curred during the life of his policy, and
settled such claim, was not a defense to
an action brought against him by the
receiver of the company on an assess-
ment to cover a deficiency in the sum
necessary to pay such losses and exs
penses, resulting from the fact that the
former assessment included persons
who were not lisble therean, Cavan-
agh v. Connon (1900) 82 N.W. 523, 123
Mich. 685,

9. —— Offset, assessments

Where cash premium policy holders
in a mutual fire insurance company
were liable to assessment on the com-
pany's insolvency, they were entitled to
offset the unearmed premium on their
policies. Ely v. Qakland Circuit Judge
(1910) 125 N.W. 375, 162 Mich. 466,
modified in other respeets, 127 N.W.
769, 162 Mich. 466.

10. Liquidation and receivership—In
general

It was not presently necessary to
grant petition of commissioner of ingur-
ance for appointment of receiver to liq-
uidate insurance company, which for
purpose of petition for liquidation had
been found insolvent, where certain as-
sets held by company had value, even
it they could not he considered in de-
termining company's solvency on

tion for liquidation, and there was dis- _;.‘1
610 '
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closed willingness by those in control
of company and related companies to
reduce company’s intercorporate liabili-
ties. Adams ex rel. Blackford v, Michi-
gan Sur. Co. (1961) 110 N.W.2d 677,
364 Mich. 299,

Section 500,7802 et seq. relating to
liguidation and dissclution of domestic
insurance companies provide alternative
remedies by which insolvent insurance
campanies may be put in custodianship
of the insurance commissianer and may
be liquidated, which remedies may be
pursued in the same petition, Gauss v.
American Life [ns. Co. (1939) 287 N.W.
368, 290 Mich. 33.

The petition filed by the commission-
er of Insurance under P.A.1873, No. 82,
§ 15, as the foundation of proceedings
to wind up the businass of a mutual
fire insurance company, need not be
verified. Wardle v. Cummings (1891)
49 N.W. 212, 86 Mich. 395, rehearing
denied 49 N.W, 538, 86 Mich, 395,

Under P.A.1873, No, 82, as amended
by P.A.1877, Nos, 66, 142, relative ta
winding up inselvent mutual insurance
companies, and providing that the re-
ceiver of such a company shell assess
on ajl the members and persons insured
therein such sums as will, in the aggre-
gate, suffice to pay its losses and liabil-
ities, in proportion to their insurance or
interest in the company, the liability of
persons insured to meet their propor-
tion of such assessments cannot be
avoided by any arrangements entered
into with the company whereby the in-
sured seeks to limit such lability, nor
can it be lessened by any provisions in
the articles of associaticn. Russell v.
Berry (1883) 16 N.W. 651, 51 Mich. 287.

11. —— Rights and liabilities of liqui-
dator or receiver

Court rule regarding sale of assets by
receiver in suit on creditor's bill is not
applicable to receiver of insurance com-
pany whase rights and duties are de-
fined by this section. Toy ex rel. Kat-
cham v, Lapeer Farmers’ Mut. Fire Ins
Asg'n (1947) 27 N.W2ad 345, 318 Mich.
60,

Question whether insurance commis-
sioner, acting in his capacity as statuto-
ry receiver of defunct insurance asso-

ciation, was liable for possible mistake’
611
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Note 11

of judgment in not having gone to ex-
pense of bringing suit against officers
antd directors of association when it ap-
peared that chances af recovery were
most remote, was academic in. view of
fact that decree approving plan for ter-
minating receivership preserved right of
nonassenting creditors and dissatisfied
members of association, who had paid
assessments in full, to proceed against
all of receivers and deputy receivers,
excepting only incumbents, at their
own expense. Id.

A receiver of insolvent insturanca
company derives his authority from this
section, and cannot act in contravention
of ar heyond this section, and, though
he may ask advice of court on an ex
parte petition, the order confers no ad-
ditional antharity., Toy ex rel. Ketcham
v. Lapeer Farmers Mut. Fire Ins. Ass'n
{1941) 297 N.W. 232, 297 Mich, 174.

Under P.A.I873, No. 82, § 17, the re-
ceiver of an insolvent mutual insurance
company may maintain an action
against a policy holder, who canceled
his policy before the appeintment of
the receiver, on an assessinent to caver
a deficiency in the losses and expenses
incurred while his policy was in force,
regardless of prior assessments paid by
him for the purpose of paying such
losses, Peake v. Yule (1800) 82 N.W.
514, 123 Mich. 675.

Any defense which a member might
make against an action brought by the
company to recover an assessment
made by the board of directors is
equally available in an action by the re-
ceiver. Wardle v. Hudson (1893) 55 N.
W. 992, 96 Mich, 432.

A receiver of a flre insurance compa-
ny organized under P.A.1873, No. 82,
refating to the Incorporation of mutual
fire insurance companies, derived his
autharity to make assessments directly
from P.A,1873, Na. 82, and, while prop-
er to ask the advice of the court of
which he is an officer on an ex parte
petition, the order obtained confers no
additional authority, and, if he acts be-
yond or in contravention of P.A.1873,
No, 82, his acts might be questioned
the same as if no such order had been
made. Wardle v. Townsend (1888} 42
N.W. 950, 75 Mich, 385, 4 L.R.A. 51L.




500.7818

Note (2

12. —— Actions by or against Tiqui-
dator or receiver

Under How. § 8984, subd. 5, provid-
ing that defendant should recover costs
when plaintiff obtained judgment far
less than 3100, and section 4263, pro-
viding that, in case one insured in a
mutual fire company should neglect to
pay an assessment, the receiver of the
company may sue for it in the circnit
court wherein he was appointed, in his
own name, and the assessment should
be prima facie evidence of its own reg-
ularity, and of the receivers right to
recover, with costs, the receiver in a
successful action recovers his costs, al-
though the judgment be for less than
$100. Wardle v, Townsend (1889) 42
N.W. 850, 75 Mich. 385, 4 L.R.A, 511;
Bacon v. Clyne (1888) 38 N.W, 207, 70
Mich. 183.

In insurance association receivership,
decree praviding that, on fillng of re-
ceiver's final account and receipts, re-
ceiver and his deputy should be auto-
matically discharged, required the re-
ceiver, as a condition precedent to his
discharge, to file a final account which
should be acceptable to court and ac-
count would be acceptable to court
only after proper notice to interested
parties who should have an opportunity
to be heard thereon. Toy ex rel. Ket-
cham v. Lapeer Farmers' Mut. Fire Ins.
Ass'n (1947) 27 N.W.2d 348, 318 Mich.
60.

A receiver of insolvent mutual fire
insurance association would oot be or-
dered tg intervene in case involving

500.7819.
Sec. 7819.
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claim by association’s former secre-
tary-treasurer for compensation, where
attorney general, in whose name the re-
ceivership proceeding was instituted,
was also plaintiff in case involving sec-
retary-treasurer’s claim. Toy ex rel
Ketcham v, Lapeer Farmers Mut, Fire
Ins. Ass'n (1941) 297 N.W. 232, 297
Mich. 174,

13. —— Termination of liquidation ar
receivership

Where decree approved plan for ter-
mination of insurance association re-
ceivership by transfer of assets to cred-
itors' trustee and authorized discharge
of receiver upon approval of his final
account, record established that there
were no assets coming into the posses-
sion of the receiver other than those
disclosed to the c¢ourt at the hearing,
and that the receiver's account was
properly approved. Toy ex rel. Ket-
cham v. Lapeer Farmers’ Mut. Fire Ins.
Ass'n (1949) 39 N.W.2d 214, 325 Mich
655,

Decree approving plan for termiga-
tion of insurance asscciation receiver-
ship by transfer of assets to creditors’
trustess in consideration of discharge of
creditors’ claims did not impair con-
fract existing between creditors and as-
sociatlon by attempting to substitute
creditors’ trustees for statutory liquida-
or, since the plan did not coastitute an
abandonment of statutory duties of
commissioner of insurance. Toy ex rel.
Ketcham v. Lapeer Farmers’' Mut. Fire
Ins. Ass'n (1947) 27 MN.W.2d 345, 318
Mich. 60.

Recovery of distributions to affiliates

(1) If a receiver is appointed in delinquency proceed-

ings in any court in this state for an insurer domiciled in this s_t:ate,
the receiver may recover on behalf of the insurer, from any affiliate
of the insurer, all amounts distributed at any time during the 5 years

preceding the petition for liquidation or rehabilitation, subject to thr:."

limitations prescribed in subsections (2) and (3).

o
(2) Dividends shall not be recoverable under subsection (1) if the

insurer or the affiliate from whom the recovery is sought shows that,

when pa'}f: the distributions were lawful and reasonable and that the
insurer and the affiliates did not know and could not reasona‘_b}y“h‘ﬁ‘e:
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